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15.3.1 any time, waiver or consent granted to, or composition with, the Company or other 

person; 

15.3.2 the release of the Company or any other person under the terms of any composition or 

arrangement with any creditor of any other person; 

15.3.3 the taking, variation, compromise, exchange, renewal or release of, or refusal or 

neglect to perfect, take up or enforce any rights against, or Security over assets of, the 

Company or other person or any non-presentation or non-observance of any formality 

or other requirement in respect of any instrument or any failure to realise the full 

value of any Security; 

15.3.4 any incapacity or lack of power, authority or legal personality of or dissolution or 

change in the members or status of the Company or any other person; 

15.3.5 any amendment (however fundamental), novation, supplement, restatement (however 

fundamental) or replacement of the Transaction Documents; 

15.3.6 any unenforceability, illegality or invalidity of any obligation of any person under the 

Transaction Documents;  

15.3.7 any insolvency, reorganisation, winding-up, or composition or adjustment of debts, 

compromise, appointment of judicial manager or similar proceedings;  

15.3.8 any of the Transaction Documents not being executed or binding against the 

Company; or 

15.3.9 postponement, discharge, reduction, non-provability or other similar circumstance 

affecting any obligation of the Company or other person under the Transaction 

Documents resulting from any insolvency, liquidation or dissolution proceedings or 

from any law, regulation or order. 

15.4 Immediate Recourse 

 The Chargor waives any right it may have of first requiring the Chargee (or any trustee or 

agent on its behalf) to proceed against or enforce any other rights or Security or claim 

payment from any other person before claiming from the Chargor under this Deed. This 

waiver applies irrespective of any law or any provision to the contrary. 

15.5 Appropriations 

 Until all Secured Obligations have been irrevocably paid, performed or discharged in full, and 

all obligations that give rise to Secured Obligations have terminated, the Chargee (or any 

trustee or agent on its behalf) may without affecting the liability of the Chargor under this 

Deed: 

15.5.1 refrain from applying or enforcing any other moneys, Security or rights held or 

received by the Chargee (or any trustee or agent on its behalf) in respect of those 

amounts, or apply and enforce the same in such manner and order as it sees fit 

(whether against those amounts or otherwise) and the Chargor shall not be entitled to 

the benefit of the same; and 

15.5.2 hold in an interest-bearing suspense account any moneys received from the Chargor 

or on account of the Chargor’s liability under this Deed. 
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15.6 Deferral of Chargor’s Rights 

 Until all Secured Obligations have been irrevocably paid, performed or discharged in full, and 

all obligations that give rise to Secured Obligations have terminated, and unless the Chargee 

otherwise directs, the Chargor will not exercise any rights which it may have by reason of 

performance by it of its obligations under the Transaction Documents: 

15.6.1 to be indemnified by the Company or other person; 

15.6.2 to claim any contribution from the Company or any other guarantor of the Company’s 

obligations under the Transaction Documents; and/or 

15.6.3 to take the benefit (in whole or in part and whether by way of subrogation or 

otherwise) of any rights of the Chargee under the Transaction Documents or of any 

guarantee or other Security taken pursuant to, or in connection with, the Transaction 

Documents by the Chargee. 

15.7 Additional Security 

 The Charges are in addition to and are not in any way prejudiced by any other guarantees or 

Security now or subsequently held by the Chargee. 

16. DISCHARGE OF SECURITY 

16.1 Final Redemption 

 Subject to Clause 16.2 (Retention of Security), if the Chargee is satisfied that all Secured 

Obligations have been irrevocably paid, performed or discharged in full, and all obligations 

that give rise to Secured Obligations have terminated, the Chargee shall at the cost of the 

Chargor release, reassign or discharge (as appropriate) the Charged Assets from the Charges. 

16.2 Retention of Security 

 If the Chargee considers that any amount paid or credited to the Chargee under the 

Transaction Documents is capable of being avoided or otherwise set aside, that amount shall 

not be considered to have been paid for the purposes of determining whether all Secured 

Obligations have been irrevocably paid. 

16.3 Consolidation  

Any restrictions on the consolidation of Security, whether under Section 21 of the Property 

Act or otherwise, shall be excluded to the fullest extent permitted by law and the Chargee 

shall, so far as it is lawful and subject to other provisions of this Deed, be entitled to 

consolidate all or any of the Charges with any other Security whether in existence on the date 

of this Deed or in the future. 

17. ENFORCEMENT EXPENSES 

17.1 Enforcement Costs 

 The Chargor shall, within three (3) Business Days of written demand, pay to the Chargee the 

amount of all costs, losses, liabilities and expenses (including legal fees) incurred by the 

Chargee, any Receiver or any Delegate in relation to this Deed (including, without limitation, 

the administration, protection, realisation, enforcement or preservation of any rights under or 

in connection with this Deed, or any consideration by the Chargee as to whether to realise or 


























